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CITY OF GREATER GERALDTON ANIMALS, ENVIRONMENT AND NUISANCE LOCAL LAW 
2014 — DISALLOWANCE 

Motion 
Pursuant to standing order 67(3), the following motion by Hon Robin Chapple was moved pro forma on 
18 September — 

That pursuant to recommendation of the Joint Standing Committee on Delegated Legislation, the 
City of Greater Geraldton Animals, Environment and Nuisance Local Law 2014, published in the 
Government Gazette on 13 May 2014 and tabled in the Legislative Council on 17 June 2014 under the 
Local Government Act 1995, be and is hereby disallowed. 

Amendment to Motion 
HON ROBIN CHAPPLE (Mining and Pastoral) [2.04 pm] — without notice: I move — 

That the motion be amended as follows — 

To insert after “Delegated Legislation,” — 

part 2 and items 1 to 22 in schedule 1 of 

Amendment put and passed. 

Motion, as Amended 
Hon ROBIN CHAPPLE: The usual practice is that I get some sort of briefing, and that was to arrive but has not 
done so, so I am doing this on the fly. The reason for this amendment is that the Joint Standing Committee on 
Delegated Legislation has determined that rather than disallow the whole of the City of Geraldton Animals, 
Environment and Nuisance Local Law, only a component of that local law needs to be disallowed, because it has 
been found to be ineffectual and against the conditions that the committee is supposed to review when dealing 
with delegated legislation. 

When the delegated legislation committee dealt with this motion, we were concerned that there is an ambiguity 
between part 2 of the local health law, which reflects section 342 of the Health Act 1911, and section 199 of the 
Health Act. The Attorney General, Hon Michael Mischin, has confirmed in correspondence that consent is 
required under section 342 of the Health Act if any part of a local law falls within the area identified in section 
199 of the Health Act. Therefore, it is obviously a problem that the local authority made this amendment without 
reference to the Health Act as required. Everybody has become aware of this glitch and issues around that are 
being addressed.  

The committee recommended that part 2 and items 1 to 22 in schedule 1 of the City of Greater Geraldton local 
law be disallowed because it did not follow the format required by the Health Act. The committee recommended 
the disallowance of part 2 and items 1 to 22 because the Executive Director of Public Health did not give consent 
prior to the making of part 2 of the local law as required under section 342 of the Health Act 1911.  

Part 2 of the local law regulates the keeping of animals and deals with the subject matter that falls within the 
local law–making powers under section 199 of the Health Act. The remainder of the local law is made under 
law-making powers in section 3.5 of the Local Government Act 1995. This is where we ended up with this 
problem. A significant part of the City of Greater Geraldton Animals, Environment and Nuisance Local 
Law 2014 is within power because it is made under the Local Government Act, whereas the component under 
section 199 of the Health Act required that matter to go before the Minister for Health. Because it did not, the 
Minister for Health did not provide consent as required under the Health Act 1911. It is an issue that the 
committee had to address. It was not particularly fundamental but it breached the law.  
The Attorney General, Hon Michael Mischin, advised the committee that the consent of the Executive Director 
of Public Health is required under section 342 of the Health Act 1911 for any part of a law when the subject 
matter of the law falls within an area identified in the Health Act. The committee made it clear that the validity 
issue with part 2 of the local law arises through no fault of the City of Greater Geraldton or its officers. The 
committee really wants this fixed up so the city can go about its business and get on with matters.  
The committee concluded that part 2 of the local law is therefore invalid because the procedural requirement in 
section 342 of the Health Act 1911 was not complied with. Part 2 therefore offends the committee’s term of 
reference 10.6(a) in that it is not within power of the empowering enactment. The committee recommended that 
part 2 and items 1 to 22 in schedule 1 of the local law be disallowed.  
The committee’s report tabled on Thursday, 20 November 2014 outlines the issues that the committee faced. The 
report is quite short in its nature, but attached to it are a number of appendices that deal with the issues from the 
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Minister for Health and the Attorney General, as well as correspondence from the committee’s chair to both the 
Minister for Health and the Attorney General. With that, I hope the house will support the amended motion.  
HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [2.13 pm]: I rise to indicate that the 
opposition will support the amended motion. As has been set out quite clearly in the committee’s report and in 
Hon Robin Chapple’s comments, the committee has found a very narrow and technical area. It turns on 
paragraph 2.12 in the committee’s report. It basically states that the person required—the Executive Director of 
Public Health—did not provide the consent required under section 342 of the Health Act and on that technical 
basis the regulations are noncompliant. Having amended the disallowance to narrow the bit that is disallowed to 
that very specific point, the opposition is happy to provide support for the disallowance.  
HON PETER COLLIER (North Metropolitan — Leader of the House) [2.14 pm]: The government 
understands the importance of ensuring that local laws are valid and enforceable. When local governments make 
local laws dealing with matters under the Health Act, they are advised to submit the local laws to the 
Department of Health in order to obtain the necessary statutory approval. My understanding is that the 
City of Greater Geraldton followed the relevant guidelines in making the local law. The city submitted the draft 
local law to the Department of Health for approval, but the department advised that the approval was not 
required. The city proceeded based on the advice it was given. The local law provided to the Department of 
Health did not, however, state that it was being made under the Health Act. I agree with the Joint Standing 
Committee on Delegated Legislation’s findings that parts of the city’s local law are potentially invalid as they 
were made without the consent of the Executive Director of Public Health. It is in the interests of good 
government to ensure that potentially invalid parts of the local law do not remain in force; therefore, the 
government supports the amended recommendation.  
Question put and passed. 
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